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Office Action Summary 


; communication appears on the cover sheet with the correspondence ao 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 


Responsive to communication(s) filed on 24 October 2003 . 
2a)0 This action is FINAL. 2b)H3 This action is non-final. 

3)D Since this application is in condition for allowance except for formal m 


th the practice under Ex parte Quayle, 1935 CD. 11,453 O.G.213. 
Disposition of Claims 

4) M Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) 20 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) M? is/are rejected. 

7) 0 Claim's) is/are objected to. 

8) 0 Claim's) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)0 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 1 1 9 and 1 20 

'\2)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)DAII b)0 Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3 D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 3) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 

es Cited (PTO-892) 4) □ Inl 

"rawing Review (PTO-948) 5) □ Nc 

(s) (PTO-1449) Paper No(s) . 6) □ Ot 
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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of group III in Paper No. 1 103 is 
acknowledged. In addition, the examiner has concluded that group I should be included 
with the examination of group III. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 3, 8, 11, 16, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Applicant's Admitted Prior Art [Figures1-5C] in view of Graham [Pat. 
No. 1,306,809]. 

Applicant's Admitted Prior Art (AAPA) teaches a carbonated beverage package 
comprising a metal can body with an upper edge and neck, a carbonated beverage 
within the can, a lid which is upwardly domed, has an aperture, and a flexible closure 
member (Figure 1-5C; pages 1-3 & 7-11). AAPA does not teach an outward projecting 
flange with no return bend and a U-shaped metal seam member holding the lid and 
flange together. Graham teaches a container comprising an outward projecting flange 
with no return bend (Figure 1, #2) and a U-shaped metal seam member holding the lid 
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and flange together (Figure 2, #9). It would have been obvious to one of ordinary skill in 
the art to incorporate the seam structure of Graham into the package of AAPA since 
both are directed to cans, since AAPA possessed a lid and seam which required a 
complicated set of bends and folds, and since the U-shaped seam member of Graham 
effectively contained pressurized contents (page 1, lines 36-64) without the need for the 
prior art's complicated bends and folds. 

4. Claims 1-5, 7-11, 14-15, and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over AAPA in view of Henchert [Pat. No. 2,969,166]. 
AAPA teaches a carbonated beverage package comprising a metal can body with an 
upper edge and neck, a carbonated beverage within the can, a lid which is upwardly 
domed, has an aperture, and a flexible closure member (Figure 1-5C; pages 1-3 & 7- 
11). AAPA does not teach an outward projecting flange with a return bend holding the 
lid and flange together. Henchert teaches a package comprising an outward projecting 
flange with a return bend holding the lid and flange together (Figure 4, S) and the use of 
adhesive (column 2, line 28). It would have been obvious to one of ordinary skill in the 
art to incorporate the seam structure of Henchert into the package of AAPA since both 
are directed to containers, since AAPA possessed a lid and seam which required a 
complicated set of bends and folds, and since the seam member of Graham effectively 
contained food materials without the need for the prior art's complicated series of bends 
and folds. 
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5. Claims 1-2, 4, 6-7, 9, 12, and 17 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over AAPA, in view of Graham, as applied above, and further in view of 
Henchert. 

AAPA and Graham teach the above mentioned components. AAPA and Graham do not 
teach an adhesive or an inwardly curled edge. Henchert teaches a package comprising 
a seam with adhesive (column 2, line 28) and an inwardly curled edge (Figure 7). It 
would have been obvious to one of ordinary skill in the art to incorporate the adhesive 
and curled edge of Henchert into the package of AAPA, in view, of Graham, since all 
are directed to food containers, since adhesive was commonly used to hold containers 
together, since Graham already included a flange (Figure 1 , #2), and since the curled 
seam structure of Henchert would prevent the consumer from contacting a potentially 
sharp metal edge. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over AAP, in 
view of Graham, as applied above, and further in view of Broverman et al [Pat. No. 
3,073,479]. 

AAPA and Graham teach the above mentioned components. AAPA and Graham do not 
teach a welded seam. Broverman et al teach the conventional practice of welding a 
container seam (column 1, line 13). It would have been obvious to one of ordinary skill 
in the art to incorporate the weld of Broverman et al into the package of AAPA, in view, 
of Graham, since all are directed to food containers, since Graham already included a 
flange (Figure 1 , #2), and since welds were commonly used to hold containers together 
as taught by Broverman et al (column 1, line 13). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Drew E Becker whose telephone number is 571-272- 
1396. The examiner can normally be reached on Monday-Thursday 8am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 


0987. 



Drew E Becker 
Primary Examiner 
Art Unit 1761 


